1.0 Introduction
One of the more significant provisions of the Constitution of Kenya, in relation to improving access to justice,
is contained in Article 159 (2)(c). This clause in the Constitution may be appropriately termed the “Plural Legal Systems Clause”. It provides for alternative forms of accessing justice and dispute resolution mechanisms,
including traditional approaches, so long as they do not contravene the Bill of Rights, are not otherwise antithetical to the embedded values in the Constitution or otherwise inconsistent with the Constitution or any
written law. Towards the realisation of this provision, the Constitution has placed a categorical obligation on
the Judiciary to promote Alternative Justice Systems in Kenya.
The same is echoed by the Chief Justice, Martha Koome, while unveiling the 8-Pillar Judiciary Transformation
Agenda, emphasized on a multi-door approach to access to justice which seeks to expand the doorways of justice through supporting multiple channels for addressing grievances through institutions such AJS Alternative
Justice Systems, and Alternative Dispute Resolution mechanisms. 1 The multi door approach is centered on
the potential that the alternative system not only relieve courts, but to deepen the substance of justice provision within the Judiciary. The Honourable Chief Justice encourages an optimal uptake of these alternative
mechanisms of access to justice, we intend to provide mediation and alternative justice system suites in all
court stations where there are requisite physical infrastructure thus enabling the citizens access justice in a
simple, cost-effective, and expeditious way.
Alternative Justice Systems (AJS) position themselves as a framework, practice and mode of governance in
Kenya. While the practice of AJS has gained some sort of supremacy, it remains slippery, oscillatory and living
amongst many actors. For this reason, AJS has become a central component in judicial strategy to foster access
to justice as well as a mode of governance that has the potential to enhance everyday relationship and everyday
justice amongst many Kenyans. The Honourable Chief Justice has referred to this as the “palliative”
function of AJS.
The multi door approach is equated to Social Justice Theory which revolves around equality where everyone
should have equal access to wealth, health, well-being, privileges, and opportunity, regardless of their background. 2 The same is based on four principles: Equality, Equity, Rights and Participation, 3 all these are echoed in Article 10 of the Constitution of Kenya.
In order to promote the multi door approach, the Chief Justice gazetted 4 the National Steering Committee
on Implementation of Alternative Justice Systems Policy (NaSCI-AJS), a multi stakeholder team, with three
key mandates:
To undertake the primary task of leading the didactic human rights engagement envisaged in the AJS Policy
as a mode of transforming AJS in Kenya by capacitating the different actors on the Human Rights Framework
and minimum constitutional requirements;
To foster conversations and facilitate trainings and dialogues between judicial officers and their interlocutors on the dialogic and social jurisprudence needed to fulfil the judiciary’s mandate under the Human
Rights Obligation in the AJS Policy as a means to protect and advance the transformative vision of the
Constitution of Kenya; and
To rally actors in social, philanthropy, religious, judiciary and cultural life to emphatically and continuously support the AJS mechanisms, prioritizing the three typologies identified by the AJS Policy and its
underlying linkages. NaSCI-AJS is able to achieve these key mandates through identification and working with the pool of individuals and groups within the justice space.
2 Mona Khechen. “Social Justice: Concepts, Principles, Tools and Challenges,” Page 8. Accessed Jan. 17, 2022.
3 Ibid.
4 The Committee had initially been gazetted on 20th December, 2020 by the then Chief Justice Maraga but were re- gazetted by Chief
Justice Martha Koome, expanding the representations from the Stakeholders.
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1.1 Background to the National Conference on Alternative Justice Systems
The implementation of the Alternative Justice Systems Policy by Kenyans and stakeholders requires a clear and
concise understanding of informal and traditional justice system, their mandate and how they must be used
to enhance access to justice. This will enable the NaSci AJS achieve one of the key mandates which is to rally
actors in social, philanthropy, religious, judiciary and cultural life to emphatically and continuously support
the AJS mechanisms, prioritizing the three typologies identified by the AJS Policy and its underlying
linkages.
Pursuant to its mandate, the NaSCI-AJS, therefore, has a task of rallying different stakeholders on the policy
and coming up with practical ways of implementing the AJS models of: AJS-Autonomous; Court annexed; and
Third party, as significant drivers and/or actors to effectively complement the Judiciary in delivery of Justice
services. The AJS models as presented in the Policy have provided a media of implementing the Constitution
by the people in a transformative mode by transforming the justice spaces and ensuring that there is justice
for all. Through this, the local citizens have been put at the center of governance, protecting the minority culturally, religiously and ensuring their civil rights are not infringed on. The participation in a multi stakeholder
forum is key in hearing the voices of the justice seekers and their recommendations in enhancing implementation of the AJS Policy.
Lastly, the Committee has adopted a devolved governance system to rally actors at the county level through
development of County Action Plans (CAP) as a reference tool for implementing AJS policy. The CAPs can
only be implemented effectively by enhancing platforms where stakeholders are able to have a discourse on
the various typologies being implemented in the counties while learning on the best practices to adopt. Social
transformation and justice are only possible when people of diverse opinions and life experiences are able to
come together for respectful and constructive conversations and then encouraging and fostering a continuing
dialogue.
1.2 Rationale
The Chief Justice, Martha Koome, during her maiden speech, called on everyone to bear their own weight
and be agents of ensuring that they are champions for justice. 5 She envisioned everyone to be justice actors as
must as they are justice seekers so that matters are resolved out of court. The Alternative Justice Systems (AJS)
position themselves as a framework, practice and mode of governance in Kenya. While the practice of AJS
has gained some sort of supremacy, it remains slippery, oscillatory and living amongst many actors. For this
reason, AJS has become a central component in judicial strategy to foster access to justice as well as a mode
of governance that has the potential to enhance everyday relationship and everyday justice amongst many
Kenyans.
AJS is about the supremacy of the people, and that it is promoting diversity in the Country. It is encouraging
resolution of disputes in an amicable manner to foster good human and interpersonal relations and for the
communities to live as a united nation. Diversity in the sense that ethnic communities must not necessarily
and entirely be made up of people who live around the area. Localities are now becoming cosmopolitan due
to the inter-marriages, inter-settlements and commercial transactions. To foster this inclusivity, the logic of
AJS is every day way of life as opposed to Alternative Dispute Resolution which encompasses more of legal
reasoning.
A national conference is important to ensure public participation of key actors in the implementation of the
AJS policy framework and a common goal of positioning the citizenry in their role in changing the justice
narrative. Secondly, because the AJS framework is a shift on governance in which the justice seekers directly
contribute to justice, it is necessary that stakeholders understand the need to support the establishment and
implementation of an effective AJS framework of governance.
2 Mona Khechen. “Social Justice: Concepts, Principles, Tools and Challenges,” Page 8. Accessed Jan. 17, 2022.
3 Ibid.
4 The Committee had initially been gazetted on 20th December, 2020 by the then Chief Justice Maraga but were re- gazetted by Chief
Justice Martha Koome, expanding the representations from the Stakeholders.
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In a real sense, therefore, the First National Conference on AJS will change the conversation about justice
in Kenya while enhancing social transformation of justice. It will not only loop into the justice conversation
through the participants and users of mechanisms where the majority of disputes are actually resolved but it
will also vernacularize the progressive language of human rights and constitutional values and introduce it to
these spaces where justice is negotiated, shaped and re-shaped by the majority of Kenyans who are the agents
of Justice.
This conference is a first important step in not only taking stock of the implementation of the AJS Policy but
also in promoting other means of dispute resolution as commanded by the Constitution, while promoting the
values of the Constitution including the Bill of Rights, National Values and the Agency Theory.
Hosting the Conference at the learning institution is important because the University is a vehicle, to be used
to influence the debate on Justice Theories, not as written riles but as lived realities of the people. It also provides a medium for critical thinking on social transformation and access to justice. Lastly, the University becomes the center for the Committee to realize one of its mandate which is rally actors in social, philanthropy,
religious, judiciary and cultural life to emphatically and continuously support the AJS mechanisms, prioritizing the three typologies identified by the AJS Policy and its underlying linkages. To this end, the University
produces knowledge while turning the practices into learning opportunities.

1.3 Objectives of the National AJS Conference
The annual AJS conference for stakeholders offers a platform for knowledge sharing about Social Transformative Justice through Alternative justice Systems. In the context of our times, its focus is to promote national
and thought-provoking conversations about the use of AJS as a tool to introduce a justice discourse that debates the emancipatory potential of AJS for societal transformation. Towards this, the conference is poised to:
i. Locate and promote uptake of AJS in the vision of the Chief Justice of social transformation;
ii. Contribute to production and promotion of a novel jurisprudence and demos-prudence on AJS
that unites jurists as AJS practitioners
iii. Provide a comprehensive way of understanding how AJS can be practiced for optimal gains by ra
tionalizing different practices of AJS both in courts and outside courts.
iv. To consolidate innovative strategies adopted by the NaSci-AJS and other Justice actors in imple
menting the AJS Policy while responding effectively to emerging challenges;
v. Address the AJS malcontents through theorization of human rights framework in AJS.

1.4 Role of NCAJ in AJS Conference
The main mandate of NCAJ is to ensure a coordinated, efficient, effective and consultative approach in the
administration of justice and reform of the justice system. The same can only be attained through a multi
faced approach by all the stakeholders in the justice system. The AJS conference focuses on the following sub
thematic area within the vision of the NCAJs:
i. Multiple Door Approach to Justice
ii. Human Rights Framework and Concerns
iii. Jurisprudence and Demo prudence
iv. Operationalization of AJS
5 Hon. Chief Justice Martha Koome during her speech on 21st May 2021
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Both the discussants and the participants are drawn from the NCJA constituent including the State and Non
State Actors. The theme on social transformation through access to justice gives the Opportunity to address
out of court settlements such as Differed Prosecution 6 Agreements and Diversion while human rights frameworks addresses concerns of the vulnerable in the society including the rights of witnesses and victims in the
criminal justice system. AJS Typologies presents various institutions and how they work together in dealing
with cases through a coordinative and collaborative approach.
1.5 Expected Outcomes
The expected outcomes of the national dialogue include:
i. Valuable feedback/recommendations/discussions on the proposed framework of AJS in Kenya
ii. Valuable suggestions on an AJS policy framework including a policy, standards, guidelines and a
possible legal instrument.
iii. A model of interaction and dialogue among the multiple justice systems in Kenya
iv. Exchange of jurisprudence on implementation of AJS Policy
1.6 Methodology
It is envisaged that there will be:
i. High level Panel discussions
ii. Plenary discussion
iii. Breakout sessions facilitated by various discussants.
iv. A final report, highlighting the key issues emerging from the conference will be shared through
the NaSci AJS
1.7 Working language
The working language of the national conference will be English and Swahili.
1.8 Key Institutions and Participants
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1. Members of the NaSCI-AJS committee
2. Members of the NCAJ
3. Members of the Judiciary
4. Members of the ODPP
5. National Government
6. Legal Aid Service Providers
7. Development Partners
8. The Academia
9. The County Administration including County Government representatives
10. Justice Sector Civil Society Organizations
11. Social Justice Centers
12. AJS practitioners
13. Elders handling AJS

SUB-THEME 1
Description

Presentations

MULTIPLE DOOR ACCESS TO JUSTICE
The theme focusses on the multiple meanings of social transformation as both
a substantive result as well as an enabler towards access to Justice. The task of
this panel is an invitation to the Conference participants to make their contribution around theorizing AJS as a concept and practice within the ambits of
social transformation. The exploratory conversations on Social Transformation enables engagement or AJS from diverse perspectives and actors. While
the practice of AJS has been documented as a preferred mode of accessing
justice in Kenya, its theorisation is incomplete and framework of its engagement inadequate. During our work at the NaSCI- AJS this far, we have realized
that it is perhaps the nature of AJS as an experimental venture that holds many
possibilities and allows for renewed reflections and questionings.
• Imperatives (SDG, Constitution)
• Meanings of Social Transformation
• Approaches
• Actors (Role of Donors, SJC, NGOs)

SUB -THEME 2
Description

Presentations

HUMAN RIGHTS FRAMEWORK AND CONCERNS
The Constitution of Kenya as outlined its factual, inspirational and aspirational
framing of Kenya as a human rights state. Indeed, the very obligation to promote human rights has been framed by the Constitution as a Human Rights
imperative. The Implication of this is that AJS is framed as an obligatory intervention with the leadership of the judiciary. Yet, human rights is a situated
normative framework that has to be operationalized within diverse social life.
For that reason, discussions around this panel shall focus on the central question of: How does AJS, and its engagements with social realities and people,
allow us to understand and theorize the interrelatedness, precariousness, and
uncertainty that characterize so distinctively our contemporary Kenya?

• Producing jurisprudence and demos-prudence beyond repugnancy:
Producing /Repugnancy Discourse and AJS
• Patterns of thinking and operationalization (showcasing)
		o Kajiado
		o Isiolo
		

o People’s Movements

• Legal centrism and Court-centrism
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SUB-THEME 3

Description

INNOVATIONS ANCHORING AJS JURISPRUDENCE AND DEMO-PRUDENCE

AJS is not a constant prescribed mode of action. Indeed, its strength resides in
its agile nature and a fit for purpose strategy. Yet, the various practitioners have
made it mappable in various social and physical context. This panel explores
these multiple practices and attempts to link the practices AJS to the larger
movement for state reforms and democratization. It does so by engaging the
following questions:
1) How can AJS today address issues of race, gender, class, social justice and
reciprocity?
2) What are the challenges and the potentialities of the practicing AJS today,
in the African continent?
3) How do we constantly refashion and reinvent AJS in our academic practice?
4) What are the horizons and the contours of AJS today?
5) How can AJS illuminate the political, economic and social realities in a lo
cated manner and become the very instrument for political and social cri
tique?
6) How have new technologies, urbanization and youth culture interphase
with AJS?

Presentations

• Producing jurisprudence and demos-prudence beyond repugnancy: Produc
ing /Repugnancy Discourse and AJS

• Patterns of thinking and operationalization (showcasing)
o Kajiado AJS Model
o Isiolo AJS Model
o Turkana AJS Model
o People’s Movements
o AJS and Securing Gender Rights
o AJS and the Criminal Justice System
o International Perspectives on AJS
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SUB-THEME 4

PATTERNS OF PRACTICE AND OPERATIONALIZATION OF AJS

Description

The practices of Alternative Justice Systems (AJS) in Kenya have a longer history than their recent recognition by the Constitution of Kenya. Such long history is grounded on the organic nature of AJS. To many societies, AJS is about
the world view, everyday relationship and relationships between the human
and non-humans. Thus, the Constitution of Kenya provisions in Article 159
2 (c) and the subsequent policy, are more of affirmations of this longstanding
practices rather than their creation. Even in its proclamation, the AJS policy
appreciates that the AJS practices are self-executing and are centered neither
in courts nor in the various non-state actors that support access to justice in
Kenya.
In this regard, the operationalization of AJS as the policy envisions is essentially about fostering relationships and intelligibility between the multi-door approaches to accessing justice. While promoting the autonomous nature of AJS
actions, the policy and the work of the National Steering Committee on AJS
deploys a strategy of Mainstreaming, Accelerating and Development of Guidelines (MAGs). This session is about understanding the potential of MAGs
strategy in fostering the Multi- door approach. We do need to popularize and
mainstream AJS in judicial practice and reasoning at the Judiciary and all our
institutions with quasi-judiciary mandate. Equally, the existing AJS practices
whether by the autonomous institutions, third party collaborations with the
AJS Institutions or court annexed AJS Institutions need to be encouraged and
accelerated to their competency and practice to perform their functions at a
heightened scale. Finally, there ought to be regulations and standards. The AJS
policy offers broad clarification and road map. But there is need for standard
setting and control mechanisms to ensure that all AJS actors adhere to the
requirements of the constitution and the broader vision of preserving and advancing human dignity for all.
• Autonomous AJS Mechanisms

Presentations

• Third Party AJS Mechanisms
• Court Annexed AJS mechanisms
• Interactions between AJS and County AJS Spaces
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